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Because of the widespread misunderstanding as t o the dec i s ion of the 
Supreme Court i n t h e Mt. Clemens case ^vith r e s p e c t to the n e c e s s i t y f o r con­
s i d e r i n g v;alking time on the em.ployer's prem.ises as working time u.ider •!:.he 
F a i r Labor Standards Act, L. Metcalfe Vfalling, Admin is t ra to r of the 'Ja.ge-Hour 
law issxied the fo,llo''.ving s ta tement today: 

_. .. "Tiiere seems to be a misconception tha t the Supreme Court held i n the 

Mt. Clemens Pottei^^ case t h a t a l i time spent on the em.ployer's premi3e,3 "ivas 

working tim.e under the F a i r Labor Standards Act . Ac tua l ly , the Court , on the 

f a c t s i n t h i s ca se , m^erely decided that the mlnimium necessa ry walking time 

to the vroik p lace from the time c lock, i nc lud ing the time requi red f o r nec-

essarj"- make-ready a c t i v i t i e s , was working t ime, and sen t the case back t o the 

D i s t r i c t Court t o determine in d e t a i l vrhether the am.ount of ti.me spent by tHe 

emplcyees was so t r i v i a l as to be ignored under a "de minimyL*" r^ile, and, " i f 

no t , to determ.ine hovr much was due the em.ployees. As "the cour t put i t , 'No 

claimi i s here made, though, as t o the tim.e spont in wa i t i ng t o punch the tirae 

c locks and vre need not explore t h a t a spec t of the s i t u a t i o n . , 3-at the 

timiB n e c e s s a r i l y spen t by tbe employees i n walking to work on the employer ' s 
. - - : • - • • • ' . • • y " ' r : - ' ' " : . : . - y - ' ' • : • " : ' ' , : •• •' ' ' • " ' • ' y ^ ' ' • ' ' ' • , : ' • - ' 

premises , fo l lowing the punching of the tim.e c l o c k s , was workin.? ti.T^e -'rithin 

the scope of Sec. 7 ( a ) . ' " ( i t a l i c s s u p o l i e d . ) -,•; .̂ -i vi--'.!-.i ''.'..•••''„:•' ''• 

Mr. Walling added tha t the Divis ions cannot 'i3su.G a d ' j f in i t lvo gtiide 

to em.ployers on t h e i r m.ethod of computin.^ vrorking time u n t i l the cour t s have 

c l a r i f i e d what a s p e c t s of t r a v e l time are compensable and have detem;,Ln.ed t<.he 

amuunt of time which i s so t r i v i a l tha t i t can be ignored under the de mj-nimJ-s 

ru le l a i d down by the Suprem.e Court . This l a t t e r ques t ion i s novr being con- ' 
sidex'ed hy hhe D^.i^itrict Court to vrhich i t vras remanded b}^ the Suprem.e Cour t . 
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Mr. .Tailing indicated tha t tlie question of "rrake-readj^" act ivi . t ies 

i s in a different category. The Di^asions have al.'.ays held that preparatorj.'-

work required by the employer or by the nature of the ".vork was vrorking time 
•' ' ' , ' i : : •-. .. " \ ' " .̂. .'•" 

under the Act, and should be counted as such. The Divisions' vie-^ was sus­

tained by the Suprem.e Court. The vast .majority of em-pioyers have follo.-red 

this in terpre ta t ion and i t would seem that only in r e l a t ive ly few cases are , 

there problems of retroact ive pay on th i s account. '' . ' . . . " . / j, 

U.r, Walling re i tera ted h is belief that the fundamental solution of the 

problem of retroact ive l i a b i l i t y in.T,ofar as the future i s concerned i," to grant 

the Administrator power to issue au thor i ta t ive interp-re ta t ions of the general 

provisions of the Act, incl-ading the def ini t ions of terms used in the Act, 

v i t h protection for '3mployers from, any c iv i l or criminal l i a b i l i t y wh.cre thsy 

are complying -.\ath the Ad:ministratox-''s regulat ions, h'e pointsd out th.?.t a -

recommendation along these l ines vras m.ade in his Annual Report for the f i s c a l 

year ending June 30, 1944 and tbat subsequently he had recommended th is type 

'of a.m.endment. If the Adm.irdstra'tor .̂vere t o havo such po'.i'er, e.mployers weald 

know vrhere they stood under the lavr and would not be subject to retroact ive 

l i a b i l i t y in the event that the Administrator 's in te rpre ta t ion vrere overruled 

by the cour ts . , • - ' , , . - • •• :..., . 
" ' . ' ' ' ' ' . " ' • • | . | • \ 

•• I A second recomm.endation made by Mr. 7Jalling, v/hich vrould havs obviated 

som.e of these d i f f i c u l t i e s , i s a uniform. Statute of Limitati,ons, Mr. Walling 

recomm.ended a three-year s ta tu te as coinciding vrith the most comim.on period 

for f i l ing claims allov.'ed by the s t a te s t a tu tes of l imi ta t ions . This vrould 

give the employee an adequate opportunity to f i l e claim.s and s t i , l l permit the, 

employer to close his books 'i''/ithin a reasonable period without fear of unanti'Cl-

pated l i a b i l i t y . -'' '' ' '• •• - ''• '••'' ' ' '. ' • '. •,,y.y -','• 

.'.'.:,,'. Mr. ViTalling said i t was h i s personal opinion tha t the reports of sore 

b i l l i ons of portal to portal l i a b i l i t y under the Mt. Clemens decision .vere 

grossly exaggerated and thab the ultim.ate l i a b i l i t y vrould only be a sm.all 
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fraction of the amounts now being talked about. He said that he recognized 

and vras not attempting to minimize the fact that a number of suits for large 

amounts had been filed in the courts but based his statement on the factors 

which miust be considered by the courts before they actually m.ake awards. Among 

such limiiting factors he mentioned sbate statutes of limitations, absence of 

coverajje, exemptions, difficulties of proof, the presence of m.any non-over­

time or short vreeks, raethods of paynent, and other difficulties inh^^rently 

present in any lawsuit.; •.;_ ,̂ • -,,-, , . . •-. . •,.:• i„-y yy • , -. ,,y . ..-.•:.• 
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